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ELECTRONIC CONVEYANCING BILL 2013 
Second Reading 

Resumed from 5 December 2013. 

HON STEPHEN DAWSON (Mining and Pastoral) [3.16 pm]: I rise to make some brief comments on behalf 
of the opposition on the Electronic Conveyancing Bill 2013. In doing so, I firstly note that I believe this is the 
first bill Hon Col Holt has had responsibility for as parliamentary secretary in this place, so I congratulate him. I 
promise we shall not be too difficult when we get to the Committee of the Whole House. 

Several members interjected. 

Hon STEPHEN DAWSON: I certainly will not be—perhaps I should not speak for some of my colleagues who 
may have a range of questions! 

The bill went to the Standing Committee on Uniform Legislation and Statutes Review, which is ably chaired by 
Hon Kate Doust who is away on urgent parliamentary business this afternoon. I am sure members have seen the 
committee report that was tabled last week and noted that it contains one recommendation—that is, that the 
Electronic Conveyancing Bill 2013 be passed. Notwithstanding the report contains only one recommendation, 
having read the report it is fair to say that a good level of scrutiny was applied to the bill and I think we can be 
confident that the committee did its work; indeed, that is certainly one of the reasons the opposition will support 
the bill this afternoon. 

I will talk a little about electronic conveyancing for members who do not know about it. It is essentially an 
online settlement and lodgement system to be used by the conveyancing industry. It will be used by 
conveyancers, solicitors and financial institutions on behalf of their clients to conduct electronic financial 
property settlement and/or the electronic lodgement and registration of conveyancing transactions or the 
electronic payment of duty and land tax. One of the good things in this bill is that it eliminates the need for 
numerous paper-based transactions. Conveyancing currently occurs via the physical exchange of paper 
documents and cheques between the relevant parties prior to the lodgement of the necessary documentation with 
Landgate. If a property is to be mortgaged, with a financial institution providing funds for the purchase, currently 
settlement must generally take place in Perth. That requires the relevant parties or their agents to be physically 
present in the same place at the same time for the exchange of documents. It also requires the physical 
lodgement of documents with Landgate at either of its Perth, Midland or Bunbury premises. Members can 
understand that that could likely impose significant additional costs on the parties, certainly if one or more are 
from regional Western Australia. This bill will enable parties to lodge documents electronically, which will 
certainly lower the costs, particularly for people in regional areas, but also make it less burdensome on people 
lodging documents with Landgate. The opposition certainly welcomes that part of the bill. 

I thank Hon Col Holt for organising the briefing that the opposition was provided with last week, and I thank the 
fair number of staff involved who took the time to make sure the opposition was comfortable with the bill and its 
clauses. 

In that briefing we were also essentially advised that the bill will provide for a more convenient and efficient 
work environment. As I have said already, there will not be a need for the parties to attend property settlements, 
and I think it will lead to lower lodgement fees for online transactions.  

Perhaps I should go back and provide a bit of the history about where the bill has come from, which has certainly 
been addressed in the report of the Standing Committee on Uniform Legislation and Statutes Review. However, 
I think it is again worthwhile to touch upon the history, in building up the reasons why we, as the opposition, 
support this legislation. The bill came from the Council of Australian Governments’ Intergovernmental 
Agreement for an Electronic Conveyancing National Law. COAG agreed in 2008 to a national partnership 
agreement to deliver a seamless national economy , and, as result , the Intergovernmental Agreement for an 
Electronic Conveyancing National Law came into operation in November 2011. This bill will enact within 
Western Australia legislation corresponding to the Electronic Conveyancing National Law. Members may not 
know, but should know, that the model law has already been enacted in New South Wales, Victoria, Queensland, 
Tasmania, South Australia and the Northern Territory. Essentially, the object of the national scheme is to 
promote efficiency right throughout Australia in property conveyancing by providing a common legal 
framework that enables documents to be prepared, lodged and processed in electronic form.  

I did not realise, and it was surprising to learn, how many documents come across the desk of Landgate every 
year. In the last financial year—the year ending June 2013—Landgate received almost 350 000 documents for 
registration. Of those, some 87 000 or thereabouts were transfers. An amount of $43.8 billion related to transfers 
and there were also 96 000 documents that related to mortgages. Members can see that Landgate is busy 



Extract from Hansard 
[COUNCIL — Tuesday, 25 February 2014] 

 p490b-499a 
Hon Stephen Dawson; Hon Sue Ellery; Hon Brian Ellis; Hon Robin Chapple; Hon Ken Travers; Hon Alyssa 

Hayden; Hon Rick Mazza; Hon Peter Katsambanis; Hon Darren West 

 [2] 

processing documents. If we think of all those documents and the requirement for the physical lodgement of 
those documents, electronic conveyancing, which will come into effect as a result of this bill passing, will 
certainly decrease the workload, which is a cumbersome processing element of the agency. It is not to say that 
the agency will not have to provide a great deal of rigour with the processing of the documents; that will come 
through the system. However, I certainly believe it will be a less cumbersome process. As I said previously, 
hopefully it will lower the costs at some stage.  

It is fair to say that some concerns have been expressed about the fact that documents can be lodged 
electronically. Members may or may not be aware, but a year or so ago, in 2011–12, there were some 
controversies in the media, particularly with houses that were sold in Western Australia without the proper 
checks and balances in place. They were sold by con men in Nigeria without the owner of those properties 
knowing about the sale. In those cases it was the investors who held unencumbered titles on their property who 
were, for the most part, affected; namely, investors who owned their houses outright, whereby the banks did not 
hold the titles over their properties. Because of those scams in the past, there is a level of concern out in the 
community. I want to put on the record that we certainly hope that while Parliament is agreeing to extra powers, 
and indeed giving approval for the agency to go about its business in a new way, we would certainly hope that 
Landgate, in particular, ensures that the system is robust. It is to be hoped that any opportunity for scamming the 
system is certainly limited. In fact, there should be no ability to scam the system under this bill. However, I dare 
say there would be people out in the community, or scammers around the world, who will certainly find ways to 
get around the system. It is my hope this afternoon that by the opposition’s agreeing to this bill we will not see 
an increase in scams and fraudulent activity in relation to conveyancing.  

I have mentioned the cost savings, and this was one of the elements that is a good benefit of this bill. By using 
electronic conveyancing essentially it will mean no more bank cheques in a variety of cases. For anybody who 
has bought and sold a property in the past, he or she will know it is a pain; that it is a painful process. Getting 
bank cheques from banks is a painful process, too. The fact that bank cheques will be eliminated as a result of 
this bill is certainly a positive benefit. If the bill is passed, I understand it will come into effect fairly soon after; 
that the agency plans to start implementing electronic conveyancing from March 2014. In the minister’s second 
reading speech he referred to the fact that Western Australia has a world-class system for registering and 
recording interest in freehold land. I certainly hope that, as a result of electronic conveyancing and the benefits 
that will result from it, we will certainly and most definitely have a world-class system for registering and 
recording interest in freehold land. After those brief remarks, I am happy to say that the opposition will support 
this bill.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.27 pm]: I want to focus on one 
element of the Electronic Conveyancing Bill 2013. Before I read the second reading speech, I originally thought 
that this was a matter related to the establishment of a national scheme. When I read the second reading speech it 
states, in part — 

In addition, the bill amends the TLA — 
Transfer of Land Act of 1893 — 

to reduce the risk of identity fraud and other improper dealings in property transactions by conferring an 
express statutory power on the Commissioner of Titles and Registrar of Titles to require the conduct of 
verification of identity and a confirmation of the authority to deal with land.  

The second reading speech goes on — 
By ensuring that the person transacting the land is the legal owner of that land, the community’s 
confidence in the integrity of the Western Australian land titling system will be maintained.  

I then went to the bill because I wanted to establish exactly what it was that we were doing that would tighten up 
the risks of identity fraud. I think my colleague Hon Stephen Dawson referred to those cases in 2010 and again 
in 2012. The reason they jogged my memory about what happened at the time is because I was approached by an 
elderly lady who was in the process of downsizing her home into a unit. When the first of these scams was 
revealed, she was very concerned about getting caught up in them. In all of the circumstances, she was not at risk 
because those scams were about selling when the owner was overseas and there was no threat to what this 
woman was going to do. Nevertheless, the media attention at the time had caused her some concern.  

I will quickly refresh people’s memories. The first incident was in 2010 and involved an investment property. 
The owner was living overseas and a Perth real estate agent was conned by scammers who electronically 
convinced the real estate agent they were the owners of the property. The real estate agent never saw the people 
who were conducting the scam; it was all done electronically. The owner said he learnt of the sale when he 
returned to Australia to find the sale of his second investment property was at settlement stage. This sale had 
been generated by the sale of his first investment property; he then stopped the sale. After that incident the 
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government talked about putting in place more stringent verification processes to include checking title deeds 
and asking for evidence of a mortgage being paid out against the property. In 2011 there was a similar issue 
when a Ballajura property owner returned to Western Australia from overseas to discover that their house had 
been sold without their knowledge, again as part of an elaborate overseas scam. As a result of that, Consumer 
Protection WA initiated legal proceedings against the real estate agent who had responsibility for the sale. It was 
alleged at the time—I am not sure how this panned out in that case—that the real estate agent breached the code 
of conduct when they failed to properly look at all the information provided to them in the sale of the Ballajura 
property. The proposition was that real estate agent did not exercise due diligence in verifying the identities of 
the vendors. Around that time, there was a joint media statement from Landgate and the Department of 
Commerce about a joint task force comprising investigators from Consumer Protection, WA major fraud squad 
and Landgate, looking into the particular circumstances. Again the Commissioner for Consumer Protection 
urged real estate and settlement agents to apply stringent measures to confirm the identity of absentee owners. 
That indicated to me that no mandatory provisions had been put in place between the 2010 incident and the 
incident in 2011, so real estate and settlement agents were still operating under a voluntary code of conduct.  
At the time, Consumer Protection said in the media release to which I just referred that it was essential that 
agents had rigorous procedures and a clear protocol in place to certify that the appropriate person had been 
identified as the real owner before providing the service. That is the crux of the question. It is confusing to me 
that, after the first scam, measures were not put in place to ensure that procedure was mandatory so that it was 
not just something people were encouraged to do, but were required to do. That is what I hoped I would find 
when I looked at the provisions in the bill before us, given that the second reading speech had stated this bill was 
about tightening up identity fraud mechanisms. The government made clear after the second scam that an 
extensive government and industry education campaign had been conducted with real estate and settlement 
agents, giving advice on how scams could be avoided and there was a need for that campaign to continue and to 
implement identification verification procedures as part of standard industry practice. Again, the questions in my 
mind are: were we then and are we still relying on voluntary compliance with industry practice or a code of 
conduct, or are there mandatory provisions and a compliance regime in place? That is what I want to get to and 
what I was looking for when I went to this bill.  
In addition to the part in the second reading speech to which I just referred, when members go to the explanatory 
memorandum the guts of this issue is in clause 77 of the bill that is in front of us. The explanatory memorandum 
states a couple of things about clause 77 — 

This clause — 
… 
• Inserts section 181A which enables the Registrar and Commissioner to require 

certifications to be given in relation to matters, to require the verification of identity and 
confirmation of the authority of parties to a conveyancing transaction or a person who 
signs or authorises the signing of a document to deal with the land or the estate or interest 
and empowers the Registrar and Commissioner to require supporting documents or 
evidence to be submitted or produced.  

• Inserts section 181B which enables the Registrar and the Commissioner in performing 
their respective functions to require matters to be verified by statutory declaration.  

I thought that was good, and when I read that I thought that that clause would cover this issue. Imagine my 
surprise when I went to the relevant clause in the bill that proposes to insert new sections 181A and 181B to find 
that the language is less than emphatic. Proposed section 181A(2) states — 

For the purposes of performing any function under this Act or any other Act, the Commissioner or the 
Registrar may require any person who lodges any document to do … 

It then sets out a range of things, including submit or produce any document supporting or authenticating the 
document; submit or produce evidence relating to a certification given in or with the document, and it further 
states that the registrar or commissioner may, in relation to a document lodged or to be lodged, require any 
person to verify the identity and the authority of any person who is a party to the conveyancing transaction. 
Proposed section 181A.(4) then refers to a requirement made under subsections (2) and (3), to which I just 
referred, and subsection (5) states — 

If a requirement made under subsection (2) or (3) in relation to a document is not complied with within 
the period specified in accordance with subsection (4)(b), … the Commissioner or … the Registrar — 

(a) may reject the document;  
Then, in proposed section 181B, headed “Commissioner and Registrar may require verification by statutory 
declaration” the language is again less than emphatic and states in subsection (1) — 
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For the purposes of performing any function under this Act or any other Act, the Commissioner or the 
Registrar may require any person to verify any document, information, evidence, certification or other 
matter by statutory declaration.  

Now, if all of the evidence that is before us so far on those two cases that we know about is that it went to the 
mechanism by which identification was verified, and we know that was problem in both those cases, why is it 
not the case that, when we have the opportunity in this bill that is before us, we are not making it mandatory that 
the commissioner require that verification occurs by statutory declaration or that the documents are deemed to be 
authenticated as mandatory? Why is it discretionary? Why is it a matter of choice for the commissioner or 
registrar to do that? Why would we not require that that happen as a matter of course? I thought that maybe those 
things were already in place in some compliance system that I did not see when I was looking at the media cases 
in 2010 and 2011, so I went to the websites of both the Department of Commerce and Landgate to see what I 
could find about a mandatory compliance regime, and that people must meet certain tests to satisfy the 
commissioner or registrar that the identity has been demonstrated beyond shadow of a doubt. I could find a 
reference to guidelines and references to a code of conduct. In a document that I guess must have been a media 
statement issued by the Department of Commerce on 16 October 2012, reference is made to new identity 
verification guidelines and then another document from the Department of Commerce refers to guidance notes 
and a code of conduct for settlement agents; again, it is not clear that that is not a voluntary code.  

A document from the Landgate website titled “Verification of Identity” states — 

The Western Australian Registrar and Commissioner of Titles Joint Practice: Verification of Identity 
(known as the ‘Verification of Identity Practice’) commenced on 1 July 2012 … 

Full compliance is expected on documents lodged on and after 2 January 2013. 

However, it is still not clear to me if that is a voluntary regime or a mandatory one because it says “full 
compliance is expected”. I am not sure whether the measures put in place by the government regarding the two 
agencies since the 2010 and 2011 episodes are enforceable and mandatory, or whether they are still voluntary. It 
is clear from the language of the bill that we are talking about the commissioner’s discretion in requiring a 
particular form of verification in the authentication of documents. I am hoping that the parliamentary secretary, 
in his second reading response, will be able to allay my fears and demonstrate that we do, in fact, have a highly 
vigorous and robust enforcement regime in place to address this and that this bill will add to that. That is 
certainly what the second reading speech says to us; it says that this bill will make it harder. I cannot see 
how that is the case when the power is discretionary. I am hoping to get an answer in the second reading 
response but if that is not possible I may ask that we go into committee and then ask a few questions on that 
precise point. 

HON BRIAN ELLIS (Agricultural) [3.42 pm]: I would like to make a few comments on the Electronic 
Conveyancing Bill 2013 on behalf of the Standing Committee on Uniform Legislation and Statutes Review. I 
agree with Hon Stephen Dawson’s suggestion that members take the opportunity to read the report. I hope the 
objective of the national scheme to promote efficiency in real property conveyancing throughout Australia by 
providing a common legal framework is realised. I also hope that communities can have confidence that a person 
selling a property is in fact the rightful owner of that property. Hon Stephen Dawson pointed out some of the 
scams where people sold other people’s property and profited. The Real Estate Institute of Western Australia and 
the real estate community are getting on top of that anyway but this scheme of electronic conveyancing will put a 
stop to that illegal activity. 

Most people involved in the transfer of property will be happy to see the load of paperwork disappear. In the 
uniform legislation committee’s report on our inquiry, the committee found that the purpose, object and intent of 
the intergovernmental agreement are reflected in the bill. The committee inquired into the bill and considered 
issues of parliamentary sovereignty and law-making power. The committee is satisfied that the bill does not 
impact on the Western Australian Parliament’s law-making processes. The members of the committee would 
particularly like to thank the minister’s staff and staff from Landgate for the timely and quality material that they 
provided. The committee had to consult with Landgate on a number of issues and we found that staff were very 
helpful in assisting the committee with its inquiries. I put on record that both the minister’s and Landgate’s staff 
were very useful and helpful. 

The committee considered a number of threshold issues including whether the State of Western Australia entered 
into and signed an intergovernmental agreement. It also compared the clauses of the IGA with those in the bill 
and looked at clauses of the bill that may impact Parliamentary sovereignty. The committee found that all the 
criteria were met under the committee’s terms of reference. The bill contains a review mechanism and a 
requirement for the minister to report to the Western Australian Parliament about the operation of the bill and 
any future amendments to the bill can be brought before this Parliament. As far as the committee’s eighty-fifth 
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report is concerned, the committee is satisfied that the bill meets all the requirements under its terms and 
therefore it is the committee’s recommendation that the bill be passed. 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.46 pm]: I rise very briefly to say that the Greens will be 
supporting the Electronic Conveyancing Bill 2013. I commend the Standing Committee on Uniform Legislation 
and Statutes Review, its chairman and indeed, the advisory officers for the completion of the eighty-fifth report. 
I have nothing further to say other than we will be supporting this bill. 

HON KEN TRAVERS (North Metropolitan) [3.46 pm]: I suspect many members see the Electronic 
Conveyancing Bill 2013 as a very dry piece of legislation and one they would struggle to get excited about. I will 
also say that this bill is one of the most important pieces of conveyancing legislation that we will deal with 
during this session of Parliament. I start my comments by recounting an interesting story about this issue. A long 
time ago when I worked for Ian Taylor we went to Rockingham to meet with the local Chamber of Commerce. It 
was at the same time as the government was moving the land titles office to Midland from the city. 

Hon Alyssa Hayden: It’s a great location. 

Hon KEN TRAVERS: It was an excellent decision by the then Labor government and I am looking forward to 
seeing the current government move more offices to regional centres. However, I do not want to be distracted — 

Hon Phil Edman: What year was that? 

Hon KEN TRAVERS: That would have been back in the early 1990s, when I suspect Hon Phil Edman was still 
in high school. We met with the local Chamber of Commerce where, in the first session, people were saying that 
the government needs to move more offices to regional centres such as Rockingham because they knew what it 
was doing in Midland. One of the real estate agents stood up and said, “It is terrible that you are moving the 
office to Midland. It is hard enough having to go to Perth, now I will have to go to Midland.” We were able to 
quickly reassure that agent that the office under The Cloisters in Perth would continue to operate. This story 
highlights and is relevant to this piece of legislation because even back in the 1990s the complexity and 
difficulty of people having to meet personally to exchange the necessary paperwork for property transfers caused 
a lot of complaints. 

The idea of making it easier for people to conduct conveyancing is a very noble and good cause for the 
government to be pursuing. Another thing, of course, is that the indefeasibility of title that is contained within 
our system is one that is absolutely crucial. When looking at this bill, I was reminded to go and get a copy of the 
“bible” on land title matters in Western Australia, which is the Standing Committee on Public Administration 
and Finance’s report titled “Impact of State Government Actions and Processes on the Use and Enjoyment of 
Freehold and Leasehold Land in Western Australia”. Hon Sue Ellery: A very good chair. 

Hon KEN TRAVERS: Hon Sue Ellery is absolutely correct; the chair of that committee was an excellent 
member of this house, who continues to serve this house very well in their current position. 

Hon Simon O’Brien: Does modesty forbid you from identifying the member? 

Hon KEN TRAVERS: I am sure the member would be embarrassed if I were to now name them after that 
glowing praise. If they were not trying to interject across the chamber, I am sure all members would be able to 
look that person in the eye and see the contribution they continually make.  

This document was not arrived at easily. As well as being voluminous, it took up close to six years of my life, 
first on the Constitutional Affairs Committee with Hon Murray Nixon, whom I note was in the building last 
week, and then continued on by the Standing Committee on Public Administration and Finance, chaired by 
Hon Barry House. There you go; I have let the cat out of the bag now.  

I want to be quite serious because title is incredibly important. When passing a bill such as this, we need to 
ensure that we are not changing any of the fundamental underlying principles that go before us or, if we do, we 
are very clear about it. To ensure that members fully understand that, I wanted to quote from this report. This 
committee gave a very succinct analysis of the Torrens title system of land title. One of the sections refers to it as 
arguably one of Australia’s best exports. It was developed in South Australia by Sir Robert Torrens and then 
exported right around Australia and across the world. Paragraph 2.80 on page 90—this is probably the best 
description one can give—states — 

Butterworths Australian Legal Dictionary defines “Torrens title” as follows: 

“A system of land title where a register of land holdings maintained by the State guarantees 
indefeasible title to land included in the register. The system gives title by registration, as 
opposed to old system title, which depends on proof of an unbroken chain of title back to a 
good root of title.” 
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One of the questions I will have of the member who is dealing with this bill is: does this bill relate only to 
Torrens title or does it cover all of the titles that exist in Western Australia? To the best of my knowledge, some 
of those old pre-Torrens titles still remain in Western Australia. They give a description of the property; for 
example, reference to a high watermark. Those titles have a range of other entitlements, including the mineral 
rights on that land, which are not available if the owner solely has a Torrens title. It is very important that we 
clarify whether this bill relates only to Torrens titles or whether those people who have those old titles that 
require an exchange and proof going back to the original granting of the land will also be covered under this 
system. I once owned one of those titles in the Gingin area with my brothers. One of the most expensive things 
was transferring the title because we had to engage lawyers to do the research to prove that the land that was 
being sold was the original land that was granted. 

Hon Mark Lewis: Are you referring to a Queen Victoria lease?  

Hon KEN TRAVERS: Various names are given to them. I have also heard them being referred to as memorial 
titles. Basically, they are the original land grants but they are not covered under the Torrens title. If people want 
to subdivide their land, one of the conditions of subdivision is that the land be converted to Torrens title. Many 
people do not seek to do that. For instance, in the Busselton area, it gives them the right to the high watermark. I 
am not sure if they are Torrens titles but a couple of Torrens titles on Jutland Parade go right down to the river’s 
edge. The property we owned in Gingin went to the middle of Gingin Brook. There was a Torrens title on the 
other side so I am not sure what happened and whether Gingin Brook moved to that land in between us. 
Certainly in areas down south, some people would fiercely protect their right to those titles. I am interested in 
seeking that clear clarification in the house as to how this will operate and whether the parliamentary secretary 
can give us an assurance on the record that this will not have any adverse impact on those titles as a result of the 
passage of this bill or whether this bill even covers them. The report highlights the importance of this issue. 
Paragraph 2.82 on page 30 states — 

Since the commencement of the Transfer of Land Act 1875, all grants of land in Western Australia have 
been recorded in accordance with the Torrens system. Furthermore, since 1997, a freehold interest in 
Crown Land may be created and transferred out of the Crown estate by way of a transfer of land 
registered pursuant to the Transfer of Land Act 1893.  

Effectively, we are talking about those pre-1875 titles that continue to exist today, so basically from the 
establishment of the colony in 1829 through to 1875. Paragraph 2.83 states — 

Under s 48(1) of the Transfer of Land Act 1893 a Register of Titles is maintained, whereby a separate 
Certificate of Title is created and maintained for each parcel of land, recording details of the property 
description, the nature of the estate held in the land, the name of the registered proprietor, and a record 
of any dealings or encumbrances affecting the land. Section 48(1) reflects one of the key principles 
enshrined in the Torrens system of land administration—referred to as the “Mirror Principle”. As the 
2001 submission from DOLA states: 

“In theory, a potential purchaser need only examine the content of the Certificate of Title for a 
particular property to examine the nature and extent of any dealings affecting the land. That 
is, the Certificate of Title mirrors (reflects) the rights, restrictions and responsibilities that 
burden the land.” 

While supporting, as I said at the very outset, the processes of going towards a system of making it easier for 
other people, in doing that, we need to continue to ensure that we do not in any way undermine that security that 
is given to people as a result of the Torrens title system.  

A couple of the benefits that come out of the Torrens title system were mentioned in paragraph 2.84 of the 
committee report, which states — 

In addition to the “Mirror Principle”, there are two other key principles that underpin the Torrens 
system: 

• the “Curtain Principle”—undisclosed interests and estates that sit behind the title do not impact 
upon the registered proprietor, regardless of the time of their creation; and 

• the “Indemnity Principle”—those who suffer loss by relying upon the face of the title may be 
compensated out of an assurance fund.  

That is absolutely crucial. Effectively, this is an area in which we have set up a system whereby we seek to make 
it as foolproof as possible for someone to improperly gain access to those titles. On top of that, given that 
indefeasibility of title, we are then also applying an indemnity principle so that if something does go wrong, it 
will not affect the person who holds that title; they can rely on the title. One of the interesting things with the 
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Nigerian scammers is that the person whose land was being sold could not get their land back but they were to be 
compensated for the loss of that land, although that may have been covered under the real estate agents’ 
indemnity fund, not the funds that are attached around indefeasibility of title.  

There are a number of other paragraphs in the report. I will not bore the house with them today but I think it is 
worth members getting a copy of the report. I have kept a copy of it in my parliamentary office since it was 
tabled in this house back in 2004. I was about to say 2002 but that was one of the stages of the committee report. 

The other area in which I came across this issue in my role as a member of Parliament was the finance brokers 
saga. Some people had a pooled first mortgage scheme. I will read paragraph 2.87 because it is the easiest way of 
describing it. It states — 

Although at times, such as with the recent finance brokers’ pooled ‘first mortgage’ schemes in this 
State, the principle of indefeasibility of title appears to operate unfairly with respect to unregistered 
interests in land, the principle remains central to the State’s system of land administration. 

It then goes on to quote a decision of Justice Owen of the Supreme Court of Western Australia regarding the 
principle of indefeasibility. One could argue that the mistake of the people involved in those finance brokers 
schemes was to not have their interests registered on the title, because that would have provided them with 
protection. 

I support the concept of the bill. However, we need to be extremely cautious that in moving towards an 
electronic system we do not remove the protection that is provided by the current system. It is very easy to 
maintain protection when all the transactions are recorded on a document, and when there is a physical meeting 
of people and an exchange of the necessary paperwork when a title is transferred from person A to person B. It is 
not intended that this bill be referred to a committee, although there are some issues with respect to the role of 
the Standing Committee on Uniform Legislation and Statutes Review. However, I hope the government has done 
its work on this legislation, because it is complex. I would like to get from the parliamentary secretary an 
explanation of whether non-Torrens titles will be captured by this bill, and an assurance that the government is 
confident that the principles under which the Torrens title system operates will not be impacted by this 
legislation. 

I find it interesting that Western Australia has a 15.9 per cent shareholding in the national body that will run this 
system. I am not sure whether there is a reason for that. It does not appear to directly match our population or 
anything else. Perhaps the parliamentary secretary could give us the answer to that question. I would also like 
from the parliamentary secretary a brief explanation of the purpose and reasoning behind clause 30 of 
schedule 1, part 4, at page 103 of the bill, headed “Exercise of powers before commencement.” I have read that 
five times, and I am intrigued to understand how that clause will operate in practice and why it is considered 
necessary for a clause of this nature to be brought into operation, because the idea of powers being exercised 
before the commencement of a bill stretches my bounds of understanding. There may be a good reason for that, 
and I look forward to the parliamentary secretary explaining that to the house. 

With those comments, Mr President, I knew that the six years of my life that I spent on this committee would 
come in handy one day! Of course I should have called you Mr Chair in relation to this report. It always gives 
me great pleasure to come into this house and, once again, refer to that fine committee report. 

The PRESIDENT: It is an excellent report, and the committee had some good members. 

Hon KEN TRAVERS: There is unanimous agreement on this side of the house with respect to that comment. It 
was a very long report, and it was a very long inquiry that looked at some significant issues. When I read this 
bill, my immediate reaction was that if I wanted to get an understanding of how the Torrens title system works, I 
bet there would be an explanation in that report, so I got it out and, sure enough, there was. I urge members to 
get a copy of that report and keep it in their office, because they will be better legislators for having done so. 

HON ALYSSA HAYDEN (East Metropolitan — Parliamentary Secretary) [4.05 pm]: I want to put on the 
record my support for the Electronic Conveyancing Bill 2013. I firstly congratulate the Minister for Lands for 
bringing in this piece of legislation. This legislation will cut red tape, and that is very important. I am passionate 
about making life easier for businesses and also for the everyday person. This bill will affect just about everyone 
in the community at some stage in their lives if they are buying or selling property, whether it be a home, a 
business or a piece of land. 

I also want to put on the record my appreciation to the minister’s staff and the staff at Landgate for their ongoing 
advice. I have gone back and forth to them numerous times on a few issues. A constituent of mine who works in 
this industry—I do not want to name him in case he is blacklisted among his colleagues—raised with me some 
concerns about this legislation, and I appreciate the opportunity that the minister’s office gave me and my 
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constituent to go through those concerns. A couple of those concerns are valid, and I will share them with 
members. 

It is important in this modern day and age that we move towards an electronic system. It will streamline the 
process and make people’s lives a lot easier. I am told that it will also mean that there will be fewer mistakes. 
However, the fear of the small business operator who came to see me is that if people choose not to go down the 
electronic path, they may have to close their doors, because they will be unable to participate. I have been 
assured that the paper system will remain in place and that there is no time line for that system to be phased out. 
Obviously we all understand that, over time, if the system is not used, it may fall away. However, it is important 
that the paper option remain available so that we do not jeopardise the businesses that are currently operating in 
this area by forcing them to use only the electronic system. We need to remember that settlement agencies may 
be run by an individual who may not want to take part in the electronic system. 

Another concern is who will become the owner of the intellectual property now that we will be moving to a 
national system. I have been assured that the intellectual property will remain the property of Landgate and will 
not leave our state. That is very important. 

The third concern was that the large property companies that are located in Western Australia but have a national 
office over east may depart Western Australia because they can now do their conveyancing online, and that may 
leave a big gap for jobs and employment in Western Australia. I have been assured that that cannot happen under 
this legislation, because property companies are required to have a local settlement office in the state in which 
the transaction takes place. I have been assured by my constituent that he is extremely happy that his concerns 
have been dealt with. It is vital that people be able to continue to operate in this space. 

So I again congratulate the minister for bringing in this bill and say thank you to everyone involved. 

HON RICK MAZZA (Agricultural) [4.10 pm]: I rise to make a brief contribution to the Electronic 
Conveyancing Bill 2013. It will certainly be a revolutionary change for the property industry. Having spent some 
time in the property industry and understanding how settlements operate, I am aware that there have not been 
any significant changes in the way settlements are conducted in Western Australia for a very, very long time. As 
described by other members, people still meet in a predetermined location at a predetermined time, and there is 
still an exchange of paper documents and cheques to effect that settlement. To be able to do so electronically will 
certainly be revolutionary for the property industry and will no doubt make life a lot easier for many people in 
the conveyancing and real estate industries. I understand that the system will take some years to be fully rolled 
out and operational, and will commence with mortgagees being the first people to utilise the system, but at the 
end of the day I think this change will be a very big step towards make things more convenient. 

HON PETER KATSAMBANIS (North Metropolitan) [4.11 pm]: I was not going to rise to speak on this 
Electronic Conveyancing Bill 2013, but the comments of Hon Ken Travers have goaded me into speaking on it. 
One comment in particular that struck at the core of my being and has incensed me is the comment he made 
about members in this place not being excited about the passage of this bill. I have to stand up and put on record 
that I, for one, am extremely excited to see the introduction, and the hopeful passage, of the Electronic 
Conveyancing Bill 2013. To explain to the house my excitement at this bill, all I have to say is that as a young 
lawyer back in the dim, dark past many, many years ago in another place, I had to act for purchasers or vendors 
of real estate conveyancing transactions under the old paper model. I have lived through many discussions and 
debates about moving from a paper-based system to an electronic-based system. In the second reading speech 
and the explanatory memorandum provided about this bill it has been stated that the process to reach the 
conclusion we are finally reaching today started in the 1990s. This has been a long, long time coming. 

For every fear about the future, for every red herring about what might happen under the new proposed 
electronic system of conveyancing, I can tell at least five or six real-life stories about what I experienced in my 
time and how the paper system failed consumers heavily. All sorts of red herrings can be used to say that things 
could be worse under an electronic system, but as anyone knows who has worked on behalf of a client for 
sometimes months to get a settlement into place and who has rolled up at the agreed place of settlement and one 
party does not show up, I can inform members that the paper system does not help consumers, it does not lead to 
settlement and it creates all sorts of confusion about penalty interest and the like. That is something that has 
happened in real life in the past and it has added to costs, time and complications. I have seen banks misprint 
cheques so that someone who has gone out in good faith and collected the cheque from their bank has come to 
the settlement and provided the cheque to the recipient bank but the cheque has been wrong. The settlement was 
at about 3.30 in the afternoon, usually on a Friday, and things would have to be rolled over to Monday or 
Tuesday before the matter could be settled. I have seen purchasers who have rolled up to settle the transaction 
with a big bag of cash and the bank and the settlement agent for the bank recoiled in horror because it was not 
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part of their protocols to accept that amount in cash, and obviously they would then have to take the bag of cash 
in their car or walk it down the street to deposit somewhere. 

Hon Mark Lewis: Did they have a big motorbike and some colours? 

Hon PETER KATSAMBANIS: I am not sure about that, Hon Mark Lewis. I was at that settlement in person 
because it was a late settlement and I was acting for the vendor. I had never heard of that happening before and I 
had never seen it before; it was a real shock to the system. 

One of the other big complaints industry would get about the paper system was the variability of the quality of 
the paper coming in—the forms and transfer papers filled out and all the accompanying documentation. I have 
friends who worked in the banks processing these documents and they had a bit of a hit list of the conveyancing 
agencies or solicitors who did the right thing and the ones they would always have to chase up or double-check 
just in case errors were found later on down the track. Hopefully, this electronic system with its far more 
standardised forms and processes will eliminate a lot of those problems. In one scenario I was again acting for a 
vendor and the purchaser’s solicitor was dragging the chain. We had set a date and we usually had a pretty good 
idea of when we needed to get the paperwork in, especially in the days before email and the like, so we could 
process it and get to our settlement date. I got a phone call about two days after I was expecting some 
documentation from the solicitor from the other side, who is now actually quite a well-known radio commentator 
in the eastern states, and that person said to me, “Mate, can I be honest with you? I have no idea what I need to 
do. I am acting for this client and I have not done this sort of work for ages. How do we do it?” Suffice to say I 
had to basically talk him through it step by step and assist him. I will not put on the record how far I went down 
the track of assisting him, but my goodness! I felt like I should have collected the purchaser’s agent’s fee on 
settlement as well as the vendor’s agent’s fee, because I certainly did a lot more work than needed to be done. 
Again, though, I did it so that my client was not inconvenienced and did not miss out. I am sure other 
practitioners in this place and people who have acted in conveyancing in the past have dozens and dozens of 
stories about when the paper system, as good as it has been over time, seriously failed consumers. That is why I 
am excited about this new system. It goes a long way towards eliminating that variability in the quality of the 
documentation; it standardises processes. 

Another thing the electronic system will do is lead to a reduction in costs. It was pointed out in the second 
reading speech that there will be an estimated saving of around $80 million in the foreseeable future for Western 
Australian consumers, and it is a good thing that we can use a combination of modern technology and the 
legislative process to drive down costs for consumers. Hopefully, in practice it will lead to a further reduction in 
costs. This is meant to be part of a national electronic conveyancing system and my colleague, 
Hon Alyssa Hayden, pointed out that there are protections for Western Australian firms in this case so that they 
are not swamped by eastern states practitioners. I would like to put the story from the other side of the fence, 
though. I think it is also a bit of a restriction on Western Australian firms. I pick up the paper on Saturday 
mornings and on that day in particular there are advertisements for sales of real estate off the plan in places such 
as Sydney and Melbourne directly targeted at Western Australians. There are some good reasons for that. The 
diversification of portfolios is a good thing and investing in different markets is axiomatic to obtaining that 
diversification, so I understand that part of it. Another big reason why there is such heavy promotion in Western 
Australia for the sale off the plan of properties in the eastern states is that the agents promoting those properties 
can get their hands on the commission for those sales very quickly. I am sure if I am wrong my colleague 
Hon Rick Mazza will correct me, as he has more experience of this than I do, but it is my understanding that 
agents in Western Australia are restricted from obtaining their commission for properties sold off the plan until 
final settlement after the property is built. Hopefully, the Minister for Commerce can act on correcting that 
anomaly of the law, which was well intentioned but which no longer meets modern reality. That is one situation 
where Western Australian money is flowing over to the eastern states, and it is happening very regularly. 

A lot of Western Australians are buying property in the eastern states, encouraged by these advertisements and 
also by the concepts of diversification and growth. Of course, I would like to spruik the benefits to them of 
investing in Western Australia where property prices are predicted to get up higher than the eastern states—but 
that is people’s personal choice. When they are buying property in the eastern states perhaps they could consider 
using a Western Australian settlement agent. However, because of the protections built in under the national law 
on electronic conveyancing, not only is property purchase money and usually the commissions that flow to real 
estate agents in the eastern states going east, but also they are not even able to pay that small fraction of the 
purchase price to a local conveyancer to conduct the transaction. Without the restrictions, they would be 
otherwise able to do that even though the property is over in the eastern states. Perhaps that is an issue for 
another day and it should not prevent us from supporting this legislation. 
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This bill is a big step forward. This will bring not just WA but all of Australia into the twenty-first century and 
into the use of modern technology to provide better outcomes for consumers when they are conducting real 
estate transactions. I have read the bill and I think there are great safeguards built into the bill that are at least as 
good as the paper system. I would argue in some cases, particularly in the case of fraud, that there are even better 
safeguards because of the reduction in the number of people handling the paperwork along the way.  

I commend the government, the minister and the parliamentary secretary representing the minister in this place 
for working assiduously to get to this point about 15 years after we started. It is better late than never. Once 
again I put on record my excitement that we have this bill in this place, and I will be even more excited when we 
pass it. 

HON DARREN WEST (Agricultural) [4.22 pm]: I rise to speak, with not quite the level of excitement as 
Hon Peter Katsambanis, on the Electronic Conveyancing Bill 2013. However, I preface my contribution by 
saying that there is furious support around the chamber for the bill. The bill will be good for my electorate and 
good for country areas in that there have been difficulties in getting pieces of paper and people at arranged places 
at arranged times. My family have been involved in numerous property transactions and in most of them there 
was inevitably a problem in this area. 

The bill is a good bill and I am a supporter. The bill will make life easier for the conveyancing, real estate and 
property industries. I have spoken to agents and settlement agents and I know that they are for this bill, which is 
reason for us to be their representatives as well. Upon my investigations of the bill, my initial question was: do 
we have a safe and secure system against such things as the well-heralded Nigerian property scams? Do we have 
a securer system in which buyers and sellers can be assured that there are no underhand practices? I think to a 
reasonably good extent we can be satisfied. Of course, it is very difficult to predict what those of devious means 
are going to come up with next. 

This bill is a great test for us. We have seen the paper system fail not only in the conveyancing industry, but also 
in the very heart of our democracy: the Senate election for Western Australian members. I therefore think that 
should we be able to bring a system such as electronic conveyancing, as we now have electronic banking, up to a 
standard that the public is happy with, we could perhaps go on even further. Of course the paper-to-electronic 
move is a good outcome. I have touched on the fact that it will be good for the country areas and for the property 
industry, but it will save consumers money and time. However, I hope that the government does not have any 
idea about getting its hands on these savings. Any savings in this area should be enjoyed by consumers and by 
the industry. We do have a bit of a history of higher charges in this area, so perhaps we can be mindful that 
savings and costs to consumers remain just that. 

It is true that taxpayers expect us to move with the times. I must say that we are viewed by the constituencies we 
represent as fairly slow moving and not always keeping up with the speed at which society and modern life is 
racing along. I am therefore pleased that we can now say that we have passed a bill that allows electronic 
conveyancing and the speeding up of conveyancing projects. I take it from Hon Peter Katsambanis’s speech that 
he must have been quite surprised when he saw such a large amount of cash come to settle a property. I can only 
imagine how big that bag must have been! Hon Mark Lewis alluded to it possibly being from someone with 
colours, which I presumed to mean someone with tattoos and a large motorcycle. I could speculate that a large 
amount of cash like that could come from several other sources. It could, for instance, come from a bookmaker 
who also deals a lot in cash. There are many, many other sources — 

Hon Peter Katsambanis: I wouldn’t have been surprised if I hadn’t fainted on the spot! 

Hon DARREN WEST: There are other places such as small businesses that deal a lot in cash. But I can only 
imagine how long it would take a normal small business owner to accumulate the several hundred thousand 
dollars required to make a property settlement with cash. It has got my mind going. I am going to have to think 
about that some more. 

The point I make is that this bill will help move away from any of that sort of behaviour, which society in 
general is moving from. Of course we all bank online these days and of course we can all shift vast amounts of 
money with the click of a mouse. So it only makes sense that we can help speed up property conveyance, we can 
help speed up settlements and we can help consumers by saving them time and money. As I alluded, there will 
always be people who say we have to have this sort of legislation absolutely watertight and clear and there will 
always be people who doubt whether these systems can work, but until we try new technology and initiatives 
such as this, there will always be those questions. Therefore, the more of this that we do, as I have said, the more 
I think it will open the doors to electronic expressions of desire. Perhaps even one day we may be able to vote 
online. I look forward to that day, as I think the technology is moving along at a fast enough pace. Perhaps we in 
elected positions should be keen to investigate such options. I am very pleased to say that there is furious support 
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for the bill, even though not with an equal level of excitement around the house. It is nice to have legislation 
come before the house that is supported by all sides. 

I think that will do for me, but I am pleased to have the opportunity to support the bill. I think it is a good piece 
of legislation. As it is rolled out over the years, we will find out whether there were things that could have been 
done better but until we try these things we will never know the answers. I think it is a good piece of legislation 
and I am happy to support it.  

The PRESIDENT: Perhaps I will give the call to the parliamentary secretary, and then noting the time I will 
adjourn that debate until after question time. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 509.] 
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